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MESSAGE

With improved access to education and employment, millions of Indian
women are enterting the country’s workforce today. Many working women -
face sexual harassment at the workplace on a daily basis. It is crucial
therefore that as a country, we strive to eliminate work-place sexual
harassment since women have the right to work in safc and secure
environment. It is the responsibility of cvery employer to ensure safety of
women in a work cnvironment and improve their participation. This will
contribute to realization of their right to gender cquality and result in
economic empowerment and inclusive growth and benefit the nation as a
whole.

1 am pleased to present this Handbook on Sexual Harassment of Women
at Workplace {Prevention, Prohibition and Redressalj Act, 2013. It provides
key information about the provisions of the Act in an easy-to-use and pracﬁcal
manner, The Handbook has been developed with the aim to ensure that the
citizens of India are aware of their rights and obligations in terms of creating
safe workplace environment for women.

Government of India is committed to promote gender equality and

. women’s empowerment across every sector. This Handbook reflects our
commitment to empower women as econoriic agents an-t improve their ability
o access markets on competitive and equitable terms. | am confident that
this Handbook which advocates and enforces the rules as laid out in the
Sexual Harassment of Women at Workplace {Prevention, Probibition and™— " — =
. Redressal) Act, will be beneficial to everyone. The practical and user-friendly
procedures outlined in the Handbook will be useful for actual implementation
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FOREWORD

| am pleased io share with you this Handbook on Sexual Harassment
of Women at Workglace (Prevention, Prf-n-b; ion and Redressal} Ast, 2013,
This Handbook is of immenss imporance because combaling sexua
harassment involies developing desper understanding of what is acaml
harassment and change of aliludes in all - be it employer, employess,
cofleagues, fiiands, or the policy makers.

Sexual Harassment at workplace s an exension of visience in
everyday life and is discriminatory aad exploitalive, as i affects women's right
to life and livelihood. In fndia, for the ficst Eme in 1997, 8 petition was filsd in
the Supreme Court to enforce the fundamental rights of working women, after
the brutal gang rape of Bhanwari Davi a social worker from Rajasthan. As an
oulcome of the lzndmark judgment of the Vishaka and Clhers v State of
Rajasthan the Sexeal Harassmant of Women at Workplace (Pravention,
Prohibition and Redressal) Act, 2013, was enacled wherein it was made
mandatory for every employer 1o provide a machanism to redress grisvances
pertaining to workplace sexual harassment and enforce the right to gender
aquslity of working women. The Act is also unigue for its wide ambit as it is
applicable ko the organized sector as well as the unorganized sector.

The legislation, however, requires the support and commitment of ali
stakeholders for its effective and successful implementation in preventing
workplace sexual harassment. it casis an obligation upon the employer fo
address e grigvanges in uf zexual harassment ai worrplace in a
tme bound manner. It is in this contex? that this Handbook would be ey
useiul a3 ¥ provides clear definition of what constitutes sexual harassment
and explaing how the complaint process works.

I am sure that the Handbook will be extremely useful to all agencies
concerned and help them in faking pro-active measures lo eradicate the
problemimenace of workplace sexual harassment in the country.

[

{V. Somasundaran)
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The Government of Indiu is committed to ending all forms of violeace against women
that negatively impact society, hamper gender equality and constricts the social and ceonomic

development of the country.

Sinee, sexual harssment results in violation of the fundamental rights of a woman to
equality as per Articles 14 and IS and her right to live will dignity as mentioned under
Asticle 21 of the Constitution, the Government of India enacted the Sexual Harassment of
Women at Workplace (Prevention, Prohibition amd Redressal) Act, 2013, The Act is an
extension of the Vishaka Guidelines issucd by the Supreme Court in 1997, The Supreme
Court of India, for the first time in the Vishaka Guidelines, acknowledped Sexual Harassment
at the workplace as a human rights violation. Fuather, the Act also reflects the commitment of
the Government to the ratification of the Convention on the Elimination of all forms of
Discrimination against Women (CEDAW) on July 09, 1993, This new legislation makes
every effort 1o be a user [tieadly ool in the hands of the employers and employees, 1o create

safe and secure workpluces for all women,
VOr<ps

With the enactment of the Act, India is now a part of a select group of countries to

have prohibited sexual harassment at workplace through national o

ation. The Act is

unique in its broad coverage which includes all working women from organised and-— — -
unorganised sectors alike, as also public and private sectors, regardless of hierarchy.
Efiective implementation of the Act is a challenge. The Handbook is desiened to be a Ready

Reckoner for organisations vested with responsibility to enforee the Juw.

-

The Handbook is structured into six sections. The first section is an introduction and
detail regarding the genesis of the Act, the sceond sels the context by defining the workplace
and sexual harassment and impact of such behaviour, the third focuses on the key individuals
and institutions involved in prohibition and prevention processes and their responsibilitics,
scction four discusses the vedressai mechanism followed by monitoring requirement in
section five and important inteinational frameworks and best practices on sexual harassment

at the workplace in the concluding section,
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M s the hope of the Ministey that this Handbook will be of considerable value for
emplayers, employees and complaint committees alike, as it provides guidance with regard to
the steps to be taken and the processes to be followed, in fine with the requivements of the
Jaw. [t will prove uselul to ull women workess particularly and be a step forward in
promoting their independence as well as the right to work with divnity as equal partiers in an
cavironment that 1s free from violence.

(Prgeti Sudan)
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introduction

§ “Whereas sexual harassment results in violation of the fundamental rights
1 of a Woman to equadlity.....”

i =
i [Preamble, Sexual Harassment of Womcn at Workplace (Prevention,
! Prohibition & Redressal) Act]

senshrinedin the Preamble to the Constitution of India, “equality of status and opportunity”
, must be secured for all its citizens; equality of every person under the law is guaranteed by
WArticle 14 of the Constitution. ’

A safe workplace is therefore awoman’s legal right. Indeed, the Constitutional doctrine of equality
and personal liberty is contained in Articles 14, 15 and 21 of the Indian Constitution. These articles
ensure a person’s right to equal protection under the law, to live a life free from discrimination
on any ground and to protection of life and personal liberty. This is further reinforced by the UN
Convention on the Elimination of all Forms of Discrimination against Worrien (CEDAW), which was
adopted by the UN General Assembly in 1979 and which is ratified by India. Often described as an
international bill of rights for women, it calls for the equality of women and men in terms of human
rights and fundamental freedoms in the political, economic, social, cultural and civil spheres. It
underlines that discrimination and attacks on women’s dignity violate the principle of equality of
rights.

Sexual harassment constitutes a gross violation of women's right to equality and dignity. it
has its roots in patriarchy and its attendant perception that men are superior to women and
that some forms of violence against women are acceptable. One of these is workplace sexual
harassment, which views various forms of such harassment, as harmless and trivial. Often, it is
excused as ‘natural’ male behaviour or ‘harmless flirtation” which women enjoy. Contrary to these
perceptions, it causes serious harm and is also'a strong manifestation of sex discrimination at the
workplace. Not only is it an infringement of the fundamental rights of a woman, under Article 19
(1) (g) of the Constitution of India “to practice any profession or to carry out any occupation, trade
or business”; it erodes equality and puts the dignity and the physical and psychological well-being
of workers at risk. This leads to poor productivity and a negative impact on lives and livelihoods.
To further compound the matter, deep-rooted socio-cultural behavioural patterns, which create

a gender hierarchy, tend to place responsibility on the victim, thereby increasing inequality in the
workplace and in the society at large.




